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1 Purpose of Report

1.1 To apprise Members of the response received from the Charity Commission in relation
to the application for an order removing the Doctor Chadwick’s Trust Fund from the 
register of charities.

2 Recommendations

2.1       To note the refusal by the Charity Commission to the request to remove Doctor 
Chadwick’s Trust Fund from the Register of Charities  and consider the advice given 
by the Charity Commission with regard to disposal of the charity’s property.

Reason for recommendation

2.3 The Charity Commission has refused the application made by the Council for an order 
under Section 34 of the Charities Act 2011 to remove Doctor Chadwick’s Fund from its 
Register of Charities.

3 Background

3.1 At their meeting on 10th November 2015 Members authorised the Head of Legal and 
Governance Reform to make an application to the Charity Commission under Section 
34 of the Charities Act 2011 for an order removing the Doctor Chadwick’s Trust Fund 
from the register of charities.

3.2 The Council submitted an application on 25th November 2015 for an order to remove 
Doctor Chadwick’s Fund from its register and received a response the Charity 
Commission on 16th December 2016. (See Appendix 1)

3.3 The Charity Commission has signposted the Council to various weblinks and provided 
the following advice with regard to disposal of charitable property:

Therefore, in order to dispose of any part of the charity’s property, the trustee (i.e. 
Rochdale Borough Council) must be satisfied that: 

        Such a disposal is in the best interests of the charity and not in the best interests   
of the Council (Please explain how the conflict of loyalty has been managed);
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          the requirements of the charity's governing document must be met;
          it has obtained the necessary professional advice from a "Qualified Surveyor's 

Report" in accordance with section 119 of the Charities Act 2011;
          It is satisfied that the requirements of sections 117-123 of the Charities Act 2011
      have been fully met (formerly referred to as s36 of the Charities Act 1993).

This means that if the trustee cannot meet the above requirements then it will need to 
apply to the Charity Commission for an order or scheme. 

3.4     The Head of Legal and Governance Reform will seek the independent advice of Mr 
Halliwell in relation to the refusal of the Charity Commission to grant an order and a 
verbal update will be provided to Members.

Alternatives considered

Not applicable 

4 Financial Implications

Not applicable

5  Legal Implications

5.1 A verbal update will be provided to Members at the meeting

6 Personnel Implications

Not applicable

7 Corporate Priorities

Not applicable

8. Risk Assessment Implications 

Not applicable

9. Equalities Impacts

9.1 Workforce Equality Impacts Assessment

Not applicable, the Council is not performing an executive function

9.2       Equality/Community Impact Assessments

Not applicable, the Council is not performing an executive function

Background Papers

There are no background papers 


